SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALED BID (IFB) 01-Jul-2003

(Construction, Alteration, or Repair) DACABS5-03-B-0014 |:| NEGOTIATED (RFP) 1OF 151
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W26GLG-3167-0984
7. ISSUED BY CODE |DACA65 8. ADDRESS OFFER TO (If Other Than Iltem 7) CODE
CONTRACTING OFFICE (CA/CW)
US ARMY ENGR DIST NORFOLK
ATTN: CENAO-SS-C See ltem 7
803 FRONT STREET
NORFOLK VA 23510-1096
TEL: FAX: (757) 441-7183 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: DEBORA S GRAY (757) 441-7551
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS(Title, identifying no., date):

DACAG65-03-B-0014, Medical Logistics Warehouse, LAFB, VA.
The contract will provide for the construction of a new 10,000 SF warehouse and administrative support facility, including all necessary
support. The contractor shall provide all labor, supervision, construction engineering and management, materials, equipment, tools, parts,

supplies and transportation to perform all work described in the specifications.

THIS IS AN UNRESTRICTED PROCUREMENT. NAICS CODE 236220

11. The Contractor shall begin performance within __ 10 calendar days and complete it within __ 300 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See .)

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:|NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 1 copies to perform the work required are due at the place specified in ltem 8 by 02:00 AM (hour)
local time 31 Jul 2003 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 120 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)




SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Iltem 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
D1o U.S.C. 2304(c) D41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

26. ADMINISTERED BY 27. PAYMENT WILL BE MADE BY: CODE |

CODE

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

|:| 29. AWARD (Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

30B. SIGNATURE 30C. DATE

31A. NAME OF CONTRACTING OFFICER (Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK (REV. 4-85)




DACA65-03-B-0014

Page 3 of 147

Section 00010 - Solicitation Contract Form

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001 1 Lump Sum
SCHEDULE - BASE
FFP
All construction work within the 5' line (includes all work inside of a line drawn at
a perpendicular distance of five feet outside of the exterior face of foundation
walls), completed, including work incidental thereto as shown on the drawings and
as specified, exclusive of items 0002-0006, and Schedule II-Optional Items.
PURCHASE REQUEST NUMBER: W26GLG-3167-0984
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0002 1 Lump Sum

FFP
All construction work on outside of the five-foot line excluding items 0001, 0003-

0006, and Schedule II - Optional Bid Items




ITEM NO
0003

ITEM NO
0004

ITEM NO
0005
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SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
1 Lump Sum

FFP

All costs in connection with bituminous pavement complete, including compacted
subgrade, aggregate base course, and all work incidental thereto as shown on the
drawings and specified. Pavement sq.yd@ $ per sq. yd., excluding
items 0001-0002, 0004-0006, and Schedule II - Optional Bid Items.

SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
1 Lump Sum

FFP

All costs in connection with As-Built Drawings as specified from preparation to
final, complete, including all work incidental thereto as shown on the drawings and
as specified, exclusive of items 0001-0003, and 0005-0006, and Schedule II-
Optional Bid Items.

SUPPLIES/SERVICES ~ QUANTITY UNIT UNIT PRICE AMOUNT
1 Lump Sum

FFP

All work for O&M Manuals as specified from preparation to final, complete,
including all work incidental thereto as

shown on the drawings and as specified, exclusive of items

0001-0004, 0006, and Schedule II- Optional Bid Items.
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0006 1 Lump Sum
FFP
All work for Form 1354 Checklist and Equipment in Place List as specified from
preparation to final, complete, including all work incidental thereto as shown on
the drawings and as specified, exclusive of items
0001-0005 and Schedule IT - Optional Bid Items.
TOTAL AMOUNT
FOR BASE BID
FOB: Destination
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0007 1 Lump Sum
SCHEDULE II - OPTIONAL ITEMS

FFP
All costs in connection with Bid Option Item 1 for Diesel Generator, complete,

including all work incidental thereto as shown on the drawings and as specified,
exclusive of Schedule I - Base Bid Items.

TOTAL - BASE +
OPTION ITEMS
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Section 00100 - Bidding Schedule/Instructions to Bidders

REVERSE AUCTION INFO
0100 — Final Bid Revisions — Competitive Bidding Event

. GENERAL

The Contracting Officer has opted to conduct an interactive, anonymous, reverse auction
(“auction”) as described herein and in Attachment A. USACE has contracted with FreeMarkets,
Inc. (“FreeMarkets”) for FreeMarkets to conduct the auction for this solicitation. FreeMarkets refers
to such an auction as a Competitive Bidding Event (“CBE”). For the sake of consistency and to
avoid confusion, this solicitation will similarly refer to such auction as a CBE.

During the CBE, Bidders will provide pricing through submission of electronic offers via software

that will be provided by FreeMarkets. FreeMarkets will explain this process in detail and train each

qualified bidder prior to the CBE. Bidders will have the ability to submit revised pricing during the

CBE in response to prices submitted by other Bidders. The identity of Bidders will not be revealed

to each other during the CBE. The final such revision during the CBE will be considered the

Bidder’s final pricing. This process allows competitors to offer reduced pricing based on the availability of some
knowledge of other offers, in real time. In this way, all bidder’s will be in a better position to make business
decisions related to reduced pricing.

Attachment A - Information for Interaction with FreeMarkets
Attachment B - Bidware for Suppliers License Agreement
Attachment C — Bidder Agreement

Il. REVERSE AUCTION

a. During the CBE, Bidders may revise their initial bid through submission of electronic

bids during the anonymous CBE. The final such revision during the CBE will be considered the Bidder’s Final Price
Revision (FPR).

b. The Contracting Officer reserves the right to suspend or cancel the CBE at any time. If the
Contracting Officer cancels the CBE, Final Price Revisions will be requested by an amendment
to the solicitation.

c. Notwithstanding FAR 52.215-5, Bidders will submit revised pricing only through the online
mechanism supplied by FreeMarkets. Bidders will not submit revised pricing via any other
mechanism including but not limited to post, courier, fax, E-mail, or orally unless specifically
requested by the Contracting Officer.

d. The CBE bidding period shall be set by the Contracting Officer as indicated in Section III,
paragraph (a). Electronic bids shall be submitted by Bidders during the CBE period.

e. Any Bidder experiencing difficulties during a CBE must notify FreeMarkets immediately.
“Difficulties” include any event or problem, which interferes with the Bidder’s ability to participate in
the CBE and may include, but is not limited to: data entry errors, software problems, or hardware
problems. Bidders will have five minutes after a Lot goes into “Pending” status to notify

FreeMarkets of any problems. If the Contracting Officer judges that any Bidder has been
disadvantaged by a problem, they may direct FreeMarkets to address the problem and return the

Lot to “Open” status.

f. Any and all Bidder contact with FreeMarkets is for the sole purpose of facilitating the CBE and
shall not be considered discussions with the Bidder within the meaning of FAR Part 15.
1) FreeMarkets’ roles and responsibilities are as follows:
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e Answer all Bidders’ questions relating to the online bidding software and the online bidding process
(FREEMARKET IS NOT AUTHORIZED TO ADDRESS ANY QUESTIONS RELATED TO THE
SPECIFICATIONS OR THE PROCUREMENT IN GENERAL, JUST QUESTIONS RELATED
TO THE MECHANICS OF THE BIDDING PROCESS)

e Train invited Bidders how to bid online using FreeMarkets’ BidWare® software

Provide Bidders event status updates as needed
. Facilitate the real-time, online CBE

2) FreeMarkets’ Contact — Online Bidding Questions:
Thomas Ifft
FreeMarkets, Inc.
FreeMarkets Center
210 Sixth Avenue
Pittsburgh, PA 15222
412-297-7484 (PHONE)
412-297-8700 (FAX)

g. For purposes of FAR 52.203-2, and in accordance with subparagraph (c) thereof, submission of a bid by the
Bidder shall be considered certification by the Bidder that the only knowing

disclosure by the Bidder of its prices to any other Bidder will be during the CBE. The Bidder

further certifies that disclosure by the Bidder of its prices during the CBE shall not be for the

purposes of restricting competition.

h. Bidders Time, Expense and Bid Preparation.

1) All time and expenses incurred by the Bidders in this tender process are the responsibility of the Bidders and
will not be reimbursed by USACE. There is no additional cost for Bidders to participate in this online bidding
event (no fee that bidders must pay to FreeMarket). USACE is underwriting all costs associated with this online
bidding process.

2) It is recommended that Bidders prepare in advance their starting bid, their bidding strategy and their lowest
bid as bidders will not be able to raise their bid during the online bid. Bidders will be permitted to submit an
unlimited number of new (lower) bids into the marketplace in response to market competition while the event
remains in an OPEN, EXTENDED or OVERTIME status.

3) Bidders will be sent FreeMarkets online bidding technology (BidWare) that enables connection to
FreeMarkets secure bidding servers. Bidders will be required to complete a half-hour of training with FreeMarkets
on the online bidding software. This telephone training includes a review of bidding formats, rules for the online
marketplace and practice in a “mock” bidding event.

4) In order to participate in this online event, Bidders must agree to the rules and procedures of the online
marketplace as specified in the Bidders Agreement. Bidders must agree to this Bidders Agreement prior to the
online bid. Bidders that have not agreed to the Bidders Agreement prior to the commencement of bidding will be
denied access to the online bidding event. In doing so, Bidders agree to have only their bid, and not any costing
information, revealed to other bidders participating in the event. The identify of other Bidders will remain
anonymous.

i. FreeMarkets BidWare Technology Requirements. The following minimum computer hardware is required to
participate in a FreeMarkets online bidding:

e A Pentium class personal computer

e A minimum of 64 megabytes (MB) of random access memory (RAM)

e 40 MB of available hard drive space
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e A direct Internet connection -OR- a modem running at 28.8 kilobits per second or faster and a single-set
analog phone line

The following computer software is necessary to participate in a FreeMarkets online bidding:
e  Microsofta Windows 95, Windows 98, Windows NT Workstation 4.0 (service pack 4 is recommended), or
Windows 2000.

e  Microsoft Internet Explorer 4.0 or later —OR- Netscape Navigator 4.0.1 or later.

Free and included on FreeMarkets BidWare installation CD
e Adobe Acrobat Reader
e  Sun Microsystems’ Java Runtime Environment (JRE) version 1.3.
e Latest version of BidWare.

Bidders who are not able to access the required hardware or software indicated above should contact the
FreeMarkets contact to discuss surrogate bidding alternatives. Please note that Bidders will not be able to log into
the online bidding event from multiple locations. Bidders are given access to FreeMarkets events by User Name
assigned to specific individuals. Strict adherence to this policy maintains the privacy and integrity of the online
marketplace. No exceptions to this policy are permitted to allow viewing from multiple locations.

j- FreeMarkets Online Bid Process Activities

1) Register as an Bidder at FreeMarkets’ website, www.freemarkets.com, providing relevant contact and
general company information. Please indicate you are registering for CBE 9799 in the appropriate location. Upon
completion of registration participants will receive via e-mail a User Name and Password.

2) Install the BidWare CD and test your connection. The User Name and Password obtained through
registration will be needed to complete this step. Help testing your connection can be obtained by contacting
FreeMarkets Product Support toll free at 1-877-303-3658. Bidders located outside the U.S. may call 001-412-434-
5605.

3) Schedule a half-hour of online bidding training conducted by telephone with FreeMarkets. U.S.
Bidders may schedule training by calling FreeMarkets Product Support.

4) Sign and return the Bidders Agreement .

5) Complete online bidding training with FreeMarkets.

6) Log-on and participate in the online Competitive Bidding Event

h. USACE reserves the right to reject any or all bids received for any or all lots.

lll. CBE PARAMETERS

a. The date of the Competitive Bidding Event is July 31, 2003. The Competitive Bidding Event shall

be CBE # 9799. The bid opening time shall commence at 2:00 p.m Eastern Daylight Time. The bidding period time
shall expire at 2:30 p.m. unless a bid is submitted within the last minute of the bid opening time period. If a bid is
submitted within the last minute of the bidding period, the previously scheduled bid ending period shall be extended
for an additional minute beyond the scheduled expiration time (provided the bid was the lowest bid received). The
bidding period will continue to be extended for

additional one-minute periods as long as a lower, first-place bid is submitted within the last minute.

The exact expiration time will depend on the number of overtime periods and will be controlled and displayed
during the event via the BidWare software.

b. Bids that Bidders submit through the FreeMarkets OnLine Bidding System are legally binding bids without
qualification. Bids may not be cancelled or withdrawn except for data entry errors. Contractors must submit their
bids through the online bidding mechanism supplied by FreeMarkets and not through any other mechanism
including but not limited to post, courier, fax, e-mail, or orally.

c. In changing their bid prices, Bidders must change the amount of their bid by at least $2,000
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and cannot place bids within $2,000 of the market leading bid.

d. In order to place a market leading bid, an Bidder must submit an bid that is lower than the
current market leading bid but at least $2,000.

e. In changing their bid prices, Bidders are not allowed to lower their bids by more than twenty-five percent (25%)
from their previous bid. If an Bidder wishes to change its bid price by more than this amount, the Bidder must
submit successive bids until the Bidder reaches the

desired bid amount.

f. There will be 1 lot, as specified in the table below. Prices submitted during the CBE must be
aggregate prices for the lot in its entirety based on the line items listed in this solicitation.
FreeMarkets will provide each bidder with a detailed cost breakdown worksheet that bidders
must use to submit their line item pricing after the CBE has concluded. In each bidder’s
submitted cost breakdown worksheets, all aggregate prices must correspond to the lowest
aggregate price entered by the bidder during the CBE.

Scheduled | Scheduled
Lot [Description Start Close

1 |Medical Logistics Warehouse 2:00 PM 2:30 PM

g. The feedback for this event will be generic, full-feedback. The identity of each bidder will
remain anonymous; however, bidders will be able to see the value of each bid placed for this
project.
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Solicitation DACA65-03-B-0014
Attachment A, Page 1 of 2

INFORMATION FOR INTERACTION WITH FREEMARKETS, INC.

1. FreeMarkets’ Interaction with Bidder. Any and all Bidder interaction with FreeMarkets is for the

sole purpose of facilitating the CBE and shall not be considered discussions with the Bidder within the meaning for
FAR Part 15.

a. FreeMarkets will (i) contact each Bidder identified by the Contracting Officer to participate in
the Competitive Bidding Event (“CBE”), and (ii) explain the process to such Bidders.

b. In order for an Bidder to participate in the CBE, such Bidder must agree with the terms of the
entire solicitation, including this Attachment, and agree to the terms of the BidWare for
Suppliers License Agreement included as Attachment B to the solicitation by returning a signed
copy of both documents to FreeMarkets prior to the CBE.

c. Each Bidder is an independent contractor with respect to FreeMarkets. Each Bidder agrees to
release FreeMarkets from any liability with respect to the CBE or the conduct of any participant
in the CBE, regardless of whether such liability arises under contract, tort, or any other theory.

d. Bidders shall keep the passwords and other confidential materials provided by FreeMarkets
and/or the USACE and all pricing provided by another Bidder in confidence and shall not
disclose the foregoing to any third party. Bidders shall also keep all software, manuals and
documentation provided by FreeMarkets in confidence and, if requested, shall return the same
to FreeMarkets at the conclusion of the CBE. Bidders shall keep their own pricing in
confidence until after contract award.

e. The terms and conditions set forth in this Attachment along with the license terms and
conditions contained with the BidWare software provided to Bidders ("License Agreement"),
constitutes the entire understanding between Bidders and FreeMarkets. By submission of a
proposal by the Bidder under the solicitation, an independent contractual obligation between
FreeMarkets and the Bidder is created. Any waiver, modification or amendment of any
provision of these terms and conditions or the License Agreement will be effective only if in
writing and signed by FreeMarkets and the Bidder, with the consent of the Contracting Officer.

2. Delivery of Software to Bidders. FreeMarkets shall provide to each Bidder a copy of FreeMarkets’ proprietary
software (“BidWare _ for Suppliers) to be used by Bidders to input and monitor bids during a CBE, and to print
results reports after a CBE. FreeMarkets shall also provide to Bidders the associated user manual for BidWare _ for
Suppliers, and issue each Bidder a unique user identification and password to be used for the CBE. Bidders shall be
responsible for the following:

a. Providing their own personal computers to run BidWare _ for Suppliers

b. Installation of BidWare _ for Suppliers

c¢. Connection of such personal computers to the telecommunications service used for each CBE.

3. Training of Bidders.

a. Training. FreeMarkets will train designated employees of each Bidder in telephonic training

sessions using real time “mock” auctioning to familiarize the Bidders’ employees with the

online auctioning system.

b. Trained Suppliers. An employee of an Bidder who successfully completes the training
provided by FreeMarkets pursuant to Paragraph 3.a shall be designated by FreeMarkets as a
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“Trained Supplier.” Only Trained Suppliers may participate in a CBE. The Contracting Officer
reserves the right to request that Bidders provide an alternative Bidder employee to become a
Trained Supplier. The Contracting Officer also reserves the right to take away the “Trained
Supplier” designation from any Trained Supplier who fails to abide by the terms and conditions
of the RFP, including this Attachment, and the FreeMarkets Software License.

4. Conduct of the CBE. For the preparation and conduct of each CBE, FreeMarkets will provide
staff and equipment from its Global Market Operations Center (“GMOC ) located at FreeMarkets’
facility in Pittsburgh, Pennsylvania, USA or at such other location determined by the Contracting
Officer, to handle all CBE related activities as follows:

a. Load all relevant CBE and technical parameters provided by the USACE into the online
auctioning system;

b. Ensure that only Trained Suppliers and designated USACE personnel have access to
appropriate CBE information;

c. Authenticate the identities of all Trained Suppliers and designated USACE personnel involved
in the CBE and maintain password security within the online auctioning system;

d. Maintain the GMOC for Trained Suppliers and designated USACE personnel to call with
questions or technical problems before, during, or within a reasonable time after the CBE;

e. Establish and maintain a secure virtual private network;
f. Respond in a timely fashion to Trained Supplier issues with software or connectivity difficulties;

g. Conduct procedures for ensuring that Trained Suppliers are prepared and present on the day
of the CBE;

h. Communicate any changes or adjustments to all Trained Suppliers as directed by the
Contracting Officer; and

i. Respond to Trained Supplier problems that might prevent participation using a secure
“surrogate bidding” system.

Bidder FreeMarkets

Date Date
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Solicitation DACA65-03-B-0014
Attachment B Page 1 of 2

BidWare _ FOR SUPPLIERS LICENSE AGREEMENT

READ THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT CAREFULLY BEFORE
SELECTING THE "YES" BUTTON BELOW TO ACCEPT THE TERMS OF THIS AGREEMENT. THIS
SOFTWARE IS COPYRIGHTED AND LICENSED (NOT SOLD). BY SELECTING THE "YES"
BUTTON, YOU ARE ACCEPTING AND AGREEING TO THE TERMS OF THIS AGREEMENT. IF
YOU ARE NOT WILLING TO BE BOUND BY THE TERMS OF THIS AGREEMENT, YOU SHOULD
SELECT THE "NO" BUTTON DECLINING THE TERMS, UNINSTALL THE SOFTWARE FROM YOUR PC
AND PROMPTLY RETURN THE PACKAGE. THIS AGREEMENT AND THE SUPPLIER
AGREEMENT REPRESENT THE ENTIRE AGREEMENT CONCERNING THE SOFTWARE
BETWEEN YOU AND FREEMARKETS, INC. ("FREEMARKETS"), AND SUPERSEDE ANY PRIOR
PROPOSAL, REPRESENTATION, OR UNDERSTANDING BETWEEN THE PARTIES.

1. GRANT OF LICENSE. Subject to the terms and conditions set forth in this BidWare _ for Suppliers License
Agreement ("License Agreement"), FreeMarkets hereby grants to you a non- transferable and non-exclusive license
(the "License") to use BidWare _ for Suppliers (the "Software") which has been delivered to you by FreeMarkets
for the limited purpose, and subject to the terms set forth below. The License authorizes use of the Software only (i)
for the purpose of submitting bids for the supply of goods or services in connection with an online auction known as
a "Competitive Bidding Event" or "CBE" conducted by FreeMarkets, and (ii) by your employees who have been
certified by FreeMarkets as "Certified Suppliers." For purposes of this License, your "use" of the Software, means
to load the Software into PAM or to store the Software in a memory storage device such as a hard drive or CD-
ROM. Under no circumstances shall the Software be made available on a file server or network other than the
server and the network provided by

FreeMarkets for the conduct of a CBE. Under no circumstances shall you copy the Software, or

allow the Software to be copied, for any purpose other than to produce the single archival (backup)

copy permitted under this License.

2. USE AND LOCATION.
a. The Software shall not be used to connect with any server, on-line service, or any other system
except as specifically provided by FreeMarkets.

b. Certified Suppliers will be assigned a user ID and password to govern access to the
FreeMarkets' Network and BidWare _ databases. FreeMarkets reserves the right to change or
cancel or render inoperable any user ID and/or password at any time without prior notification.
You are required at all times to maintain proper security for your assigned user 1Ds and
password(s). Disclosure of user 1Ds and passwords to any person other than Certified Suppliers
is strictly prohibited, and will be grounds for termination of this License and your participation in
the CBE.

c. You understand that FreeMarkets may, from time-to-time, make available upgrades to modify
the performance of the Software. You understand that in order to use the Software to participate
in a CBE, FreeMarkets may require you to perform the necessary tasks, and supply the
necessary computer equipment, to install software upgrades. Your failure to install upgrades or
provide appropriate computer equipment may render the Software inoperable for its intended

purpose.

3. WARRANTY DISCLAIMER/LIMITATION OF LIABILITY. FREEMARKETS MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. YOU

HEREBY ACKNOWLEDGE AND AGREE THAT THERE MAY SURFACE FROM TIME-TO-TIME "BUGS"
OR "GLITCHES" THAT MAY AFFECT THE PERFORMANCE OF THE

SOFTWARE. YOU AGREE TO ASSUME THE RISKS OF SUCH "BUGS" OR "GLITCHES."
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FREEMARKETS’ SOLE OBLIGATION AND LIABILITY UNDER THIS LICENSE SHALL BE TO

REMEDY ANY NON-CONFORMANCE OF THE SOFTWARE OR REPLACE THE SOFTWARE. THIS
REMEDY IS EXCLUSIVE AND IN LIEU OF ALL OTHERS. FREEMARKETS SHALL NOT BE LIABLE FOR
DAMAGES THAT MAY ARISE OUT OF YOUR USE OF OR INABILITY TO USE SOFTWARE OR
PARTICIPATION OR INABILITY TO PARTICIPATE IN A COMPETITIVE BIDDING EVENT.
FREEMARKETS SHALL NOT BE LIABLE FOR LOSS OF USE, INCOME OR PROFIT, INCIDENTAL,
SPECIAL, CONSEQUENTIAL OR OTHER SIMILAR DAMAGES ARISING, DIRECTLY OR INDIRECTLY,
OUT OF OR OCCASIONED BY THE OPERATION, USE, INSTALLATION, REPAIR OR REPLACEMENT OF
THE SOFTWARE, ANY DELAY IN OR NON-OCCURRENCE OF ANY COMPETITIVE BIDDING EVENT
AS PLANNED, WHETHER SUCH DAMAGES ARE BASED ON A CLAIM OF BREACH OF CONTRACT OR
TORTUOUS CONDUCT (INCLUDING NEGLIGENCE OR STRICT LIABILITY) OR ANY OTHER CAUSE
OF ACTION.

4. PROPRIETARY RIGHTS. This License does not convey to you any proprietary or other rights in
any Software, including, but not limited to, any patent, copyright, trademark, service mark, trade
secret, trade name or other intellectual property rights, except that you will have the limited rights
expressly set forth in this License.

5. NONASSIGNMENT OF USE OR LICENSE. You may not assign or otherwise transfer, voluntarily,
by operation of law or otherwise, any of your rights under this License, without, in each instance,
FreeMarkets’ prior written consent, which consent may be withheld, delayed or conditioned in
FreeMarkets’ sole discretion. Any attempted assignment or transfer in violation of the terms of this
Section 5 shall be null and void, and will not relieve you of any of your obligations under this

License.

6. TERMINATION OF LICENSE. The License is effective upon selecting the "YES" button, which
indicates your acceptance of the terms of this License Agreement, and shall continue until
terminated. The License shall terminate immediately upon completion of or termination of the CBE.
FreeMarkets may terminate this License upon the breach by you of any of the terms hereof and

you may terminate this License by returning the Software and all copies thereof and extracts
therefrom to FreeMarkets. Upon any termination of the License, for whatever reason, you shall,
within ten (10) days after such termination, return to FreeMarkets the Software, any and all copies
thereof, materials related thereto and derivations therefrom then in your possession or under your
control.

7. GENERAL PROVISIONS. This License will be governed by and construed in accordance with the laws of the
Commonwealth of Pennsylvania, without giving effect to its conflicts of laws provisions. In the event that any
provision of this License Agreement is held to be illegal, invalid or

unenforceable under present or future laws by any court of competent jurisdiction, then such

provision will be fully severable and this License Agreement will be construed and enforced as if

such illegal, invalid or unenforceable provision were not a part hereof.

Bidder FreeMarkets

Date Date
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Solicitation DACA65-03-B-0014
Attachment C, Page 1 of 1

USACE CBE# 9799
Bidder Agreement

In consideration of the opportunity to participate in a "Competitive Bidding Event,"
("Bidder") agrees to the following terms and conditions:

A. Solicitation. Bidder acknowledges that it has received, read and understood Solicitation with respect to the
supply of Medical Logistics Warechouse (the "items") in connection with a Competitive Bidding Event 9799
("CBE") held by USACE ("Client") and conducted by FreeMarkets, Inc. ("FreeMarkets").

B. FreeMarkets an Independent Contractor. FreeMarkets is an independent contractor with respect to
Client, Bidder and any other Bidder in the CBE.

C. Limited Liability. Bidder hereby releases FreeMarkets from any liability with respect to the CBE, including any
conduct of FreeMarkets or any Bidder in the CBE, regardless of whether such liability arises under contract, tort or
any other theory.

D. Confidentiality. Bidder shall keep all user names and passwords, other confidential materials provided by
FreeMarkets and/or Client, and all bids provided by itself or another Bidder in confidence and shall not disclose the
foregoing to any third party. Bidder shall also keep all software, manuals and documentation provided by
FreeMarkets in confidence and if requested shall return the same to FreeMarkets at the conclusion of the CBE.

E. General. This Agreement is governed by the laws of the State of Delaware without giving effect to principles of
conflicts of law. This Agreement and the license agreement contained with the BidWare® software provided to
Bidder ("License Agreement") constitute the entire agreement between Bidder and FreeMarkets. Any waiver,
modification or amendment of any provision of this Agreement or the License Agreement will be effective only if in
writing and signed by FreeMarkets and Bidder.

F. Procedures and Rules. Bidder further agrees to be bound by the following obligations and/or procedures
applicable to Bidder.

1. BIDDER OBLIGATIONS AND/OR PROCEDURES REGARDING PARTICIPATION IN THE CBE.

1.1 Bidder agrees that participation in the CBE is further contingent upon its acceptance of the terms and conditions
of the License Agreement.

1.2 Bids which Bidder submits through FreeMarkets are legally valid quotations without qualification, except for
data entry errors.

1.3 Bidder agrees to submit bids only through the online bidding mechanism supplied by FreeMarkets and not to
submit bids via any other mechanism including, but not limited to, post, courier, fax, E-mail, or orally unless
specifically requested by Client or FreeMarkets.

1.4 In addition to any other remedies available to FreeMarkets, FreeMarkets may exclude Bidder from participating
in future CBEs, with this Client or with future clients, due to Bidder's breach of any of the obligations and/or
procedures contained in this Bidder Agreement or the License Agreement.

1.5 All parties will prohibit unethical behavior and are expected to notify FreeMarkets if they witness practices that
are counter-productive to the fair operation of the CBE.

1.6 Any party experiencing difficulties during a CBE must notify FreeMarkets immediately. “Difficulties” include
any event or problem, which interferes with the party’s ability to participate in the CBE, and may include, but is not
limited to data entry errors, software problems, or hardware problems. Parties will have five (5) minutes after a lot
goes into “Pending” status to notify FreeMarkets of any problems. If the Contracting Officer judges that any party
has been disadvantaged by a problem, FreeMarkets will correct the problem and may return the lot to “Open” status.
2. FREEMARKETS’ RIGHTS

2.1 FreeMarkets shall not hold title to, handle the physical distribution of, nor be held liable for failures of any
components, materials, services or Bidders.

2.2 FreeMarkets has final responsibility for all decisions regarding the operation of the CBE. FreeMarkets may
suspend or cancel the CBE at any time and without prior notification.

2.3 This Bidder Agreement only pertains to the CBE set forth in Section A above.

2.4 The terms and conditions set forth in this Bidder Agreement survive the conclusion and/or completion of the
CBE.
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FreeMarkets, Inc. Bidder:
By: By:




Item No.

Schedule | -
Base Bid

Items
0001

0002

0003

0004

0005

0006
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USACE # DACAG65-03-B0014
CBE 9799 - Medical Logistics Warehouse

Price Breakdown Worksheet

Supplies / Services

All construction work within the 5' line (includes all work inside of a line drawn
at a perpendicular distance of five feet outside of the exterior face of
foundation walls), complete, including all work incidential thereto as shown on
the drawings and as specified, exclusive of items 0002-0006, and Schedule Il -
Optional Bid Items.

All construction work on outside of the five-foot line excluding items 0001,
0003-0006, and Schedule Il - Optional Bid Items.

All costs in connection with bituminous pavement complete, including
compacted subgrade, aggregate base course, and all work incidental thereto
as shown on the drawings and specifed. Pavement sqg.yd. @ $
per sq. yd., excluding items 0001-0002, 0004-0006, and Schedule Il - Optional
Bid ltems.

All costs in connection with As-Built Drawings as specified from preparation to
final, complete, including all work incidental thereto as shown on the drawings
and as specified, exclusive of items 0001-0003, and 0005-0006, and Schedule
Il - Optional Bid Items.

All work for O&M Manuals as specified from preparation to final, complete,
including all work incidental thereto as shown on the drawings and as
specified, exclusive of items 0001-0004, 0006 and Schedule Il - Optional Bid
ltems.

All work for Form 1354 Checklist and Equipment in Place List as specified
from preparation to final, complete, including all work incidental thereto as
shown on the drawings and as specified, exclusive of items 0001-0005 and
Schedule Il - Optional Bid ltems.

Unit of N
(UC

Lump

Lump

Lump

Lump

Lump

Lump



Schedule Il -
Optional Bid
Items

0007
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All costs in connection with Bid Option Item 1 for Diesel Generator, complete,
including all work incidental thereto as shown on the drawings and as
specified, exclusive of Schedule | - Base Bid ltems

Sub Total: !
- Base Bid I

Lump

Sub Total:
- Optional B
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CBE 9444 - Carpet
Tile
Lot 2 - Bartlesville & Ponca
Oklahoma
Break Down
Pricing
Line Item Item Unit of Measure Estimated Quantity
1 Supply of Carpet Square Yard 75,000

Note the following:

Signature:

Compz
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CBE 9444 - Carpet

Tile
Lot 3 - Bartlesville Tunnel
Oklahoma
Break Down
Pricing
Line ltem Item Unit of Measure Estimated Quantity
1 Supply of Carpet Square Yard 25,000

Note the following:

Signature:

Compz
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CBE 9444 - Carpet
Tile

Lot 4 - Houston Texas

Break Down
Pricing

Line Item Item Unit of Measure Estimated Quantity

1 Supply of Carpet Square Yard 75,000

Note the following:

Signature: Compe
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CBE 9444 - Carpet

Tile
Lot 5 - UK
Break Down
Pricing
Line Item Item Unit of Measure Estimated Quantity
1 Supply of Carpet Square Yard 10,000

Note the following:

Signature: Compe
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CBE 9444 - Carpet
Tile
Lot 6 - Aggregate, North
America
Break Down
Pricing
Line Item Item Unit of Measure Estimated Quantity
1 Alaska (Lot 1) Project 1
2 Oklahoma (Lot 2) Square Yard 75,000
3 Oklahoma (Lot 3) Square Yard 25,000
4 Texas (Lot 4) Square Yard 75,000

Note the following:
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Signature: Compe

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS” followed by the DUNS number that identifies the offeror’s name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining
a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-
0505. The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If
an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at

globalinfo@mail.dnb.com.

(End of provision)
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52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form
for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation.

The Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5  SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for
receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)

52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow a reply to reach all prospective bidders before the submission of
their bids. Oral explanations or instructions given before the award of a contract will not be binding. Any
information given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective
bidders as an amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it
would be prejudicial to other prospective bidders.

(End of provision)
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52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no time is specified
in the IFB, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that bids
are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact
time specified for receipt of bids is “late” and will not be considered unless it is received before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at the initial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified
for receipt of bids; or

(i1) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, a late modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent
Government requirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to
be extended to the same time of day specified in the solicitation on the first work day on which normal Government
processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before the exact time set
for receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs a receipt for the bid.

(End of provision)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing a bid must initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--
(1) Lump sum bidding;
(2) Alternate prices;

(3) Units of construction; or
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(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all items is
not required, bidders should insert the words "no bid" in the space provided for any item on which no price is
submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-related factors specified elsewhere in the solicitation.

(b) The Government may reject any or all bids, and waive informalities or minor irregularities in bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by a restrictive
limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line
items or subline items. A bid is materially unbalanced when it is based on prices significantly less than cost for
some work and prices which are significantly overstated in relation to cost for other work, and if there is a
reasonable doubt that the bid will result in the lowest overall cost to the Government even though it may be the low
evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.

(End of provison)

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a firm fixed price contract resulting from this solicitation.

(End of clause)

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

(a) Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(b) The Government may reject an offer as nonresponsive if it is materially unbalanced as to prices for the basic
requirement and the option quantities. An offer is unbalanced when it is based on prices significantly less than cost

for some work and prices which are significantly overstated for other work.

(End of provision)
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52.219-4  NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)
(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that
appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business

Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers,
except--

(1) Offers from HUBZone small business concerns that have not waived the evaluation preference;
(i1) Otherwise successful offers from small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with a foreign government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be calculated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

____ Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
will be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.
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(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not
apply in connection with construction or service contracts.

(End of clause)

52.225-10  NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY
2002) ALTERNATE I (MAY 2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as used in
this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials”
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act shall submit the request with its offer, including the information and
applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the

Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i)
of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of
equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR
52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has
not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the
clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the
equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction
material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(i1) May be accepted if revised during negotiations.

(End of provision)
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52.233-2  SERVICE OF PROTEST (AUG 1996)
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Chief,
Contracting Office, US Army Engineer District, Norfolk, ATTN: CENAO-SS-C, 803 Front Street, Norfolk, VA
23510-1096.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

52.236-27  SITE VISIT (CONSTRUCTION) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:
Name: Langley Resident Office
Address: Langley Air Force Base, VA
Telephone: 757-225-4053

(End of provision)

52.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.

(b) The use in this solicitation of any (48 CFR Chapter ) provision with an authorized deviation is
indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The CAGE
code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense
Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and
Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
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(3) Notify the Contractor of its assigned CAGE code.
(c) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

E4LCO02 AWARD TO RESPONSIBLE OFFEROR

Responsibility will be determined, prior to award, by the Contracting Officer, either by performing a pre-award
survey or conclusions based on a previous pre-award survey and/or any performance data available. A pre-award
survey will be performed and the offeror will be required to show that he has the necessary capital, experience, and
owns or can procure the necessary plant or other resources to commence the work at the time prescribed in the
specifications and thereafter to prosecute and complete the work safely and satisfactorily within the time specified.

E4LC04 EVIDENCE OF AUTHORITY TO SIGN OFFERS

Evidence of the authority of individuals signing offers to submit firm offers on behalf of the offeror is required
except where the offer is signed, and shows that it is so signed, by: the President, Vice-President, or Secretary of an
incorporated offeror; a partner in the case of a partnership; or the owner in the case of a sole proprietorship. Failure
to submit with the offer satisfactory evidence of the authority of all other persons may be cause for

rejection of the offer as invalid or nonresponsive.
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E4LCO05 PREAWARD SAFETY CONFERENCE

a. Where an apparent low bidder, in performance of contracts during the previous three-year period, incurred
one or more accidents, or where, in the opinion of the Contracting Officer, there is any question regarding this
compliance with any safety or accident prevention requirement, such bidder, on request of the Contracting Officer
prior to any award under this solicitation, shall attend a conference with representatives of the Contracting Officer
to discuss any such accidents or non-compliance, the reason for their occurrence, and measures which will be taken
to preclude any recurrence thereof.

b. Information elicited at this conference will be used by the Contracting Officer, in conjunction with other
information obtained in a preaward survey, in determining the bidder's responsibility.

c. The items discussed, the preventive measures considered, and any conclusions reached in this conference
shall be recorded in minutes of the meeting, which shall be authenticated by the signatures of representatives of the
bidder and the Contracting Officer, and any procedures noted therein as agreed upon shall become an obligation of
the bidder, along with all other safety and accident prevention requirements of the contract, if award is made to him.

E4LCO06 INSPECTION OF THE SITE

Prospective bidders are invited to visit the site of the work in order to acquaint themselves as to site conditions and
other problems incident to the prosecution of the work. Arrangements for inspection of the site shall be made
through the Office the Area Engineer identified in the clause 52.236-27, entitled "SITE VISIT
(CONSTRUCTION)."

E4LCO07 SUBCONTRACTING PLAN (CONSTRUCTION)

If the offeror is a large business and the offer amount exceeds $1,000,000.00, he shall submit a subcontracting plan
within three (3) working days of being notified (either verbally or in writing) that he is the apparent low bidder or is
otherwise in line for award. The subcontracting plan shall be reviewed and approved by the Contracting Officer
prior to award.
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E4LCO08 MAGNITUDE OF CONSTRUCTION PROJECT

The estimated contract price of the work for this project is estimated to be between $1,000,000.00 and
$3,000,000.00

E4LCO09 BASIS OF AWARD

All blanks must be filled in by the bidder. A single award will be made to the lowest responsible, responsive bidder
on the basis of the total price bid. Prior to making an award, a pre-award survey will be made and the low bidder
will be required to show that he has the necessary capital, experience, and owns or can procure the necessary plant
to commence the work at the time prescribed in the specifications and thereafter to prosecute and complete the work
safely and satisfactorily within the time specified.

E4LC10 UNBALANCED OFFERS

Any offer which is materially unbalanced as to prices for the Base Items and the Optional Items may be rejected as
non-responsive or otherwise not considered for award. An unbalanced offer is one which is based on prices
significantly less than cost for some work and prices which are significantly overstated for other work.
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E4LC13 PERFORMANCE OF WORK BY CONTRACTOR

Offeror's attention is directed to FAR 52.236-1, "Performance of Work by Contractor." Contractor is required to
furnish a description of the work which will be performed by his own organization, (e.g., earthwork, paving, etc.),
the percentage of the total work this represents, and the estimated cost thereof. Such description of work to be
performed by the contractor's own organization shall be provided to the Contracting Officer within 10 days of
contract award.

E4LC20 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS

(a) The Government--
(1)Will provide the Contractor, without charge, one set of large-scale
reproducible contract drawings
and specifications except publications incorporated into the technical
provisions by reference; and
(2) Additional sets are available on request from the Defense Printing
Service, Norfolk, Virginia,
(757) 444-5968. Document sets will be available from Defense
Printing Service until 30 days after contract award.
(b) The Contractor shall--
(1) Check all drawings furnished immediately upon receipt;
(2) Compare all drawings and verify the figures before laying out the
work;
(3) Promptly notify the Contracting Officer of any discrepancies; and
(4) Be responsible for any errors which might have been avoided by
complying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small-scale drawings.
Figures marked on drawings shall, in general, be followed in preference to
scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of
details of work which are manifestly necessary to carry out the intent of the
drawings and specifications, or which are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of
the work, but shall be performed as if fully and correctly set forth and
described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings
identified on the following index of drawings:

SEE INDEX OF DRAWINGS IN DIVISION 1 (SECTION 01850) OF THE SPECIFICATION.

E4LC23 INCURRING COSTS

The Government is not liable for any costs incurred by the offeror submitting
an offer in response to this solicitation.

E4LC27 REQUIREMENT FOR "PAYMENT AND PERFORMANCE BONDS" OR "PAYMENT
BONDS ONLY"

If the resulting contract is awarded for an amount in excess of $100,000, the
contractor shall be required to provide both payment and performance bonds in
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accordance with FAR 52.228-15, "Performance and Payment Bonds--Construction."
FAR 52.228-15 applies only to those contracts awarded for an amount in excess
of $100,000.

If the resulting contract is awarded for an amount in excess of $25,000 but no
more than $100,000, the contractor shall not be required to provide a
performance bond. The required payment bond shall be provided in accordance

with FAR 52.228-13, "Alternative Payment Protections." FAR 52.228-13 applies
only to those contracts awarded for an amount in excess of $25,000 by no more
than $100,000. Neither payment nor performance bonds are required for

contracts awarded for an amount less than $25,000.

E4LC31 SOLICITATION ENVELOPES

Envelopes containing solicitation documents must be sealed and marked with the
following information:

SOLICITATION NO.:
BRIEF DESCRIPTION:

CLOSING DATE AND TIME:

E4LC58 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the
time set for opening of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm
commitment, e.g., bid bond supported by good and sufficient surety or sureties
acceptable to the Government, postal money order, certified check, cashier's
check, irrevocable letter of credit, or, under Treasury Department
regulations, certain bonds or notes of the United States. The Contracting
Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful
bidders as soon as practicable after the opening of bids, and (2) to the
successful bidder upon execution of contractual documents and bonds (including
any necessary coinsurance or reinsurance agreements), as required by the bid
as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or
$3,000,000, whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed
bond(s) within 10 days after receipt of the forms by the bidder, the
Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder is
liable for any cost of acquiring the work that exceeds the amount of its bid,
and the bid guarantee is available to offset the difference.

(End of provision)
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PREAWARD SURVEY INFO REQUEST
52.0000-4009 CONTRACTOR PERFORMANCE AND BANKING INFORMATION

1. Prior to awarding a contract, the Government must conduct a PRE-AWARD SURVEY of the firm selected for
award. In order for us to minimize delays in conducting the survey and awarding the contract, you are requested to
provide the following information with your offer:

a. BANK: Branch/Location
Point-of-Contact
Telephone Number/Fax Number

Please contact the bank in advance so they will release the necessary information regarding average balances in
your
operating accounts, lines of credit, and credit history.

b. 3 CURRENT PROJECTS OF SIMILAR SCOPE AND SIZE:
Project Title/Contract Number
Customer
Point-of-Contact
Telephone Number/Fax Number
$ Value
% Complete
Scheduled Completion Date

¢. 3 COMPLETED PROJECTS OF SIMILAR SCOPE AND SIZE:
Same as CURRENT PROJECTS; however, in lieu of "% Complete"
and "Scheduled Completion Date," provide "Completion Date."

d. DO NOT PROVIDE VOLUMINOUS LISTINGS OF YOUR FIRM'S CONTRACTING HISTORY.

2. If you wish to shield this information from public view at the bid opening, the information may be placed in an
envelope with the following legend:

PRE-AWARD SURVEY INFORMATION
SOLICITATION NO.
<YOUR FIRM'S NAME>
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Section 00600 - Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i1) The intention to submit an offer, or
(ii1) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly,
to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in
the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (1) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the offeror's organization);

(1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
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Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

2) Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such
failure.

(End of provision)

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A,
and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment
reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(¢) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).
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TIN:.

____ TIN has been applied for.
TIN is not required because:
___ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;
____ Offeror is an agency or instrumentality of a foreign government;
_ Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;

International organization per 26 CFR 1.6049-4;

Other

(f) Common parent.
____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
_ Name and TIN of common parent:

Name

TIN

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51
percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock
is owned by one or more women; and whose management and daily business operations are controlled by one or
more women.
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(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself
as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror represents that it ( ) is a women-owned business concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(1) The Offeror and/or any of its Principals--

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;

(B) Have () have not ( ), within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are ( ) are not () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(1) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information
of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was



DACA65-03-B-0014
Page 40 of 147
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract

resulting from this solicitation for default.

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220.
(2) The small business size standard is $28.5million

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) is not a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, as part of its offer, that--

(1) It ( ) is, ( ) is not a HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i1) It ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c¢) Definitions. As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--
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(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(i1) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(1) Be punished by imposition of fine, imprisonment, or both;

(i1) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

522192  EQUAL LOW BIDS. (OCT 1995)

(a) This provision applies to small business concerns only.
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(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids. If
the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in
which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier
subcontractors) amount to more than 50 percent of the contract price.

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder
from receiving priority consideration. If the bidder is awarded a contract as a result of receiving priority
consideration under this provision and would not have otherwise received award, the bidder shall perform the
contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

52.219-19  SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.
"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than
50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS)

code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern
under the size standards of this solicitation.] The Offeror [ ]is,[ ] is notan emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the

following.)

No. of Employees Avg. Annual Gross Revenues

____50o0rfewer __ $1 million or less
__51-100 _$1,000,001 - $2 million
_101-250 _ $2,000,001 - $3.5 million
_251-500 __ $3,500,001 - $5 million
_501-750 __ $5,000,001 - $10 million
_751-1,000 _  $10,000,001 - $17 million
~ Over1,000  Over $17 million

(End of provision)
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52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(a) () It has, () has not participated in a previous contract or subcontract subject to the Equal Opportunity clause
of this solicitation;

(b) () It has, ( ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)

52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA)
(42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (1) The facility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

() (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA
42 U.S.C. 11023(b)(1)(A);

() (i11) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

() (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39
or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

() (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any

other territory or possession over which the United States has jurisdiction.

(End of clause)
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252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(a) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries include:
Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(1) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial
interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names,"
or some other method of holding securities that does not disclose the beneficial owner;

(i1) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other
tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary,
the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(¢) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose
any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.
The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the
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Transportation of Supplies by Sea clause of this solicitation.
(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR

Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

E4LCO01 CORPORATE CERTIFICATE

Note: Contractor, if a corporation, should cause the following certificate to be executed under its corporate seal,
provided that the same officer shall not execute both the contract and the certificate.

CERTIFICATE

L , certify that [ am

of the corporation named as Contractor herein, that

, was then the of said

corporation; that said contract was duly signed for and in behalf of said corporation of authority

of its governing body, and is within the scope of its corporate powers.

(Name of Corporation)

(Signature)

(Corporate Seal)
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NOTE: A CORPORATE OFFICER OTHER THAN THE OFFICER SIGNING THE SOLICITATION MUST
FILL OUT AND SIGN THIS FORM.

E4LCO1B CERTIFICATE OF AUTHORITY

The undersigned:

(Names of Partners)

do hereby certify that they are the individual partners who
comprise the partnership of

(Name of Partnership)

which firm has its office at

(Address of
Partnership)

that , one of the said
partners, is hereby
(Name of Partner)

authorized to sign contracts between said partnership and the
United States Government

and any modifications of such contracts on behalf of and in the
name of the said

partnership.

In witness whereof the undersigned have executed this instrument

this
day of 19
WITNESSES:
Name Address
(1)
(Partner)
(2)
(1)

(Partner)
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(2)
(1)
(Partner)
(2)
NOTE: 2 WITNESSES FOR EACH SIGNATURE
E4LC17 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING

(a) The Offeror is requested to enter its CAGE code in the space provided below. The CAGE code entered must be
for that name and address.

(b) If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one in accordance with
the provisions of DFARS 52.204-7001 in the section of this solicitation entitled "Instructions to Bidders."

(c) Do not delay submission of the offer pending receipt of a CAGE code.
CAGE Code:

( ) UNKNOWN

E4LC18 CONTRACTOR IDENTIFICATION NUMBER

The offeror is to supply his/her Contractor Identification Number, also known as the Data Universal Numbering
System (DUNS) number, in the space provided below:

This number can be obtained by following the instructions in FAR Clause 52.204-0006, which appears in Section L
or Section 00100 of this document.
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Section 00700 - Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (MAY 2001) --ALTERNATE I (MAR 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) Commercial component means any component that is a commercial item.

(c) Component means any item supplied to the Government as part of an end item or of another component, except
that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(d) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(e) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or a foreign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications
of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring

department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because the item is not yet in use.

(f) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting

Officer acting within the limits of their authority as delegated by the Contracting Officer.

(g) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)

52.203-3  GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the
agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
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(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or a designee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this contract without liability or, in its
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to
solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or
contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is
2 2 2 2
contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-7  ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding
favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime
contract.
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"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime
Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be
made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not
have an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor
under the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset
those monies under subdivision (¢)(4)(i) of this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.
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52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996
(Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(1) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(i1) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (¢) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
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(1) The base fee established in the contract at the time of contract award;

(i1) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(1) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(i1) If an immediate adjustment to the contract target price and contract target profit would have a significant
adverse impact on the incentive price revision relationship under the contract, or adversely affect the contract
financing provisions, the Contracting Officer may defer such adjustment until establishment of the total final price
of the contract. The total final price established in accordance with the incentive price revision provisions of the
contract shall be reduced by an amount equal to the initial target profit specified in the contract at the time of
contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(¢) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN
1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.
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"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of a local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by
an agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States Code, including a
position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3),Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is operated for profit, or not for
profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to a regularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such services in the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term excludes an Indian
tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person requesting
or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working
days within 1 year immediately preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130
working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a State, and multi-State,
regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
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to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with any of the following covered Federal actions: the
awarding of any Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into
of any cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to 